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SENATE BILL NO. 76
INTRODUCED BY SCHMIDT
BY REQUEST OF THE OFFICE OF PUBLIC INSTRUCTION

ABILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING CERTAIN SPECIAL EDUCATION DEFINITIONS TO
COMPLY WITH FEDERAL CHANGES MADE BY CONGRESS IN THE REAUTHORIZATION OF THE
INDIVIDUALS WITH DISABILITIES EDUCATION ACT; AMENDING SECTIONS 20-7-401 AND 20-7-436, MCA,
AND PROVIDING AN A CONTINGENT EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 20-7-401, MCA, is amended to read:

"20-7-401. Definitions. In this title, unless the context clearly indicates otherwise, the following

definitions apply:
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—#)(1) "Child with a disability" means a child evaluated in accordance with the regulations of the

Individuals With Disabilities Education Act as having

spetifictearning-disabitittes a disability and who because of these-impairments the disability needs special

education and related services. Achite-who vears-of-age-or-yourgermay-be-tdentifiedas—a—chitd-with
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—(9(2) "Free appropriate public education" means special education and related services that:

(a) are provided at public expense under public supervision and direction and without charge;

(b) meet the accreditation standards of the board of public education, the special education
requirements of the superintendent of public instruction, and the requirements of the Individuals With Disabilities
Education Act;

(c) include preschool, elementary school, and high school education in Montana; and

(d) are provided in conformity with an individualized education program that meets the requirements

of the Individuals With Disabilities Education Act.

—13}(3) "Related services" means

services in accordance with requlations of the Individuals With Disabilities Education Act that are required to

assist a child with a disability to benefit from special education ant-retlutdes—speech-tanguagepathology;

44)(4) "Special education" means specially designed instruction, given at no cost to the parents or

guardians, to meet the unique needs of a child with a disability, including but not limited to instruction conducted
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in a classroom, home, hospital, institution, or other setting and instruction in physical education.

11 5) "Surrogate parent" means an individual appointed to safeguard a child's rights and protect the
—FAH(B)"S individual inted f d a child's righ d h

12 child's interests in educational evaluation, placement, and hearing or appeal procedures concerning the child.

20 Section 2. Section 20-7-436, MCA, is amended to read:

21 "20-7-436. Definitions. For the purposes of 20-7-435 and this section, the following definitions apply:
22 (1) (a) "Children's psychiatric hospital” means a freestanding hospital in Montana that:

23 (i) hasthe primary purpose of providing clinical care for children and youth whose clinical diagnosis and
24 resulting treatment plan require in-house residential psychiatric care; and

25 (ii) is accredited by the joint commission on accreditation of healthcare organizations, the standards of

26 the

centers for medicare and medicaid services, or other comparable

27  accreditation.

28 (b) The term does not include programs for children and youth for whom the treatment of chemical
29 dependency is the primary reason for treatment.

30 (2) "Eligible child" means a Montana resident child or youth who is less than 19 years of age;who-is
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and who has an emotional problem that is so severe
that the child or youth has been placed in a children's psychiatric hospital or residential treatment facility for
inpatient treatment of emotional problems.

(3) (a) "Residential treatment facility" means a facility in the state that:

(i) provides services for children or youth with emotional disturbances;

(ii) operates for the primary purpose of providing residential psychiatric care to individuals under 21
years of age;

(iii) is licensed by the department of public health and human services; and

(iv) participates in the Montana medicaid program for psychiatric facilities or programs providing
psychiatric services to individuals under 21 years of age; or

(v) notwithstanding the provisions of subsections (3)(a)(iii) and (3)(a)(iv), has received a certificate of
need from the department of public health and human services pursuant to Title 50, chapter 5, part 3, prior to
January 1, 1993.

(b) The term does not include programs for children and youth for whom the treatment of chemical

dependency is the primary reason for treatment."

NEW SECTION. SECTION 3. NOTIFICATION OF CODE COMMISSIONER REQUIRED. THE OFFICE OF PUBLIC

INSTRUCTION SHALL PROVIDE THE CODE COMMISSIONER WITHWRITTEN VERIFICATION OF THE DATE BY WHICH CONGRESS,

IN THE REAUTHORIZATION OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT, REQUIRES STATES TO IMPLEMENT

THE CHANGES REQUIRED BY REAUTHORIZATION.

NEW SECTION. Section 4. Effeetive CONTINGENT EFFECTIVE date. [This act] is effective Juhy-12663

ON THE DATE BY WHICH CONGRESS, IN THE REAUTHORIZATION OF THE INDIVIDUALS WITH DISABILITIES EDUCATION ACT,

REQUIRES ALL STATES TO IMPLEMENT THE CHANGES REQUIRED BY REAUTHORIZATION.

-END -
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